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GOVERNMENT

Shareholder Access
Takes Center Stage
By Stephen Barlas, Editor
Leading business groups argue that the Securities &
Exchange Commission’s (SEC) new proposal regarding
shareholder access to corporate voting proxies violates
the long-standing legal precedent, confirmed by the
Supreme Court, that the manner in which companies
select directors and arrange voting is a matter for state
law, not federal law. Section 14(a) of the Securities
Exchange Act of 1934 doesn’t confer any federal authority to regulate corporate governance, though it does open
the door to SEC regulation of the way companies communicate to shareholders about the proxy solicitation
process, argues Richard Murray, chairman of the Center
for Capital Markets Competitiveness at the U.S. Chamber of Commerce. Murray says the Chamber would support regulatory reform to the Notice and Access
framework to increase retail investor participation and
the appropriate disclosure of ownership interests and
alternative voting processes to better balance the diverse
voices of the investing community.
Under the SEC proposal issued on May 14, shareholders owning 1%, 3%, or 5% of the stock of a company,
depending on its size, could nominate up to 25% of the
directors. To be eligible, shareholders must have held
their shares for at least one year, and they would have to
make a number of certifications as to their intentions or
lack thereof (i.e., that they don’t want to take control of
company).
A number of other groups, such as the Business
Roundtable, have echoed the Chamber’s contention that

the SEC has no legal grounds for much of its proposed
rule. If that argument gains sway, two Democratic senators are waiting in the wings with legislation that would
give the SEC the authority it needs. Sens. Chuck
Schumer (D.-N.Y.) and Maria Cantwell (D.-Wash.) have
introduced the “Shareholder Bill of Rights,” which
would allow shareholders who have held 1% of a company’s stock for at least two years to nominate directors.
The Schumer/Cantwell bill goes beyond the SEC proposal in a number of other ways, including requiring
public companies to create a board risk committee and
prohibiting golden parachutes. The bill would have to
be approved by the Senate Banking Committee, chaired
by Sen. Chris Dodd (D.-Conn.). In the last session of
Congress, Dodd ignored a voluntary “say on pay” bill
that landed in his Committee after it was passed by the
House. A spokeswoman for Dodd was unable to say
whether the senator was “for” or “against” the
Schumer/Cantwell bill.

GOVERNMENT

SEC Likely to Revamp
Corporate Penalty Policy
Of late, the SEC has trained its enforcement guns on
Ponzi schemes of the Madoff variety, but it won’t be long
until the Commission turns its attention from investment advisors to corporations. The Government
Accountability Office (GAO) issued a report in May that
criticized the SEC under former Chair Chris Cox for
developing corporate penalty policies that “delayed cases
and produced fewer and smaller corporate penalties.”
New SEC Chair Mary Schapiro is counting on new
Director of Enforcement Rob Khuzami to ratchet up
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proposed corporate penalties. Khuzami, a no-nonsense
former federal prosecutor, told the Senate Banking,
Housing, and Urban Affairs Committee that he concurred with the recommendations of the GAO report.
The Cox-era policy essentially allowed individual commissioners to veto staff enforcement recommendations.
The drastic falloff in SEC corporate penalties since 2006
has sent a message to the business community that as
long as a financial reporting transgression, for example,
doesn’t hurt shareholders, then there won’t be much of a
price to pay in terms of an SEC fine. Khuzami said the
SEC will be making some policy changes in regard to
corporate enforcement. “To me, the focus of any penalty
policy should be assurance that malefactors get appropriately severe sanctions to sufficiently deter them and
others from engaging in similar misconduct in the
future,” he stated.

GOVERNMENT

Supreme Court Could
Open Door to SOX
Changes
Although pressure from business groups to change some
of the internal controls provisions in the Sarbanes-Oxley
Act of 2002 (SOX) has died down lately, agitation could
flare up again when the Supreme Court decides an
important case. The nation’s highest court will decide
who should appoint the five members of the Public
Company Accounting Oversight Board (PCAOB), which
was authorized by SOX. If the Court sides with the
plaintiffs, headed by a group called the Free Enterprise
Fund, Congress may have to reopen SOX and rewrite the
PCAOB member appointment process. That would give
the corporate community an opportunity to lobby for
much broader changes in SOX, including to Section 404
internal control provisions. The Free Enterprise Fund
has argued that the five members of the PCAOB should
be appointed by the President or the chair of the SEC,
not the members of the SEC, which is currently the case.
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NEWS

FASB Issues Two New
Statements
Last month the Financial Accounting Standards Board
(FASB) published two new Statements of Financial
Accounting Standards (SFAS). SFAS No. 166, “Accounting for Transfers of Financial Assets,” and SFAS No. 167,
“Amendments to FASB Interpretation No. 46(R),” change
the way entities account for securitizations and specialpurpose entities. The FASB says the new standards will
impact financial institution balance sheets beginning in
2010 and that the impact of the new standards has been
taken into account by regulators in the recent financial
institution “stress tests.”
SFAS No. 166 is a revision to SFAS No. 140, “Accounting for Transfers and Servicing of Financial Assets and
Extinguishments of Liabilities,” and will require more
information about transfers of financial assets, including
securitization transactions, and where companies have
continuing exposure to risks related to transferred assets.
SFAS No. 167 is a revision to FASB Interpretation No.
46(R), “Consolidation of Variable Interest Entities,” and
changes how a company determines when an entity that
“is insufficiently capitalized or is not controlled through
voting (or similar rights) should be consolidated.”
Regarding effects of the Statements, the Board says:
“Statement 167 will require a company to provide additional disclosures about its involvement with variable
interest entities and any significant changes in risk
exposure due to that involvement. A company will be
required to disclose how its involvement with a variable
interest entity affects the company’s financial statements. Statement 166 enhances information reported to
users of financial statements by providing greater transparency about transfers of financial assets and a company’s continuing involvement in transferred financial
assets.”
You can find copies of the Statements and briefing
documents at the FASB’s website (www.fasb.org).

BOOKS
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IMA NEWS
SPECIAL SECTION

IMA Celebrates Big
Anniversary at the
90th Annual Conference
& Exposition
The Institute of Management Accountants (IMA®) held
its 90th Annual Conference & Exposition June 6-10,
2009, at the Sheraton Denver Downtown Hotel in Denver, Colo. Attended by nearly 600 accounting and finance
professionals from across the United States and around
the world, the event featured nearly 50 educational sessions. In conjunction with the Conference this year, IMA
proudly celebrated its 90th anniversary. Founded in
1919, IMA is dedicated to rebalancing the accountancy
profession by educating society regarding the businessbuilding role of accounting and finance professionals
working within an organization. With the support of its
members, IMA has been able to advance the profession
over the last 90 years and hopes to make even greater
strides over the next 90 years.

Featured Speakers
Enlighten Attendees
The Conference included three days of engaging talks
from leading practitioners in the industry. Marianne
Jennings, professor of legal and ethical studies at Arizona State University, gave an inspiring, action-oriented
presentation on ethics. In “Why Do Smart People Do
Really Dumb and Unethical Things?” Jennings challenged attendees to question what they would do in difficult ethical situations. She explained that the probability
of an ethical lapse increases in direct proportion to the
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amount of money involved and the pressure placed on
people to meet numerical goals. One key distinction Jennings made was that it’s important to emphasize that
real results aren’t only about the numbers but how you
got those numbers as well. In the long run, manipulating
numbers or creating temporary fixes to meet desired
results don’t benefit the company. With ethics as a pillar
of the profession, it’s important that management
accountants understand the type of ethical conflicts
employees will encounter, be able to identify
the warning signs—such as rationalization and
complacency—and learn how to resolve ethical dilemmas before they occur.
David Walker, former U.S. comptroller general and
current president and CEO of the Peter G. Peterson Foundation, presented “Keeping America Great” in which he
detailed the unacceptable level of the United States’
national debt, the source of the debt, and the actions that
the government and citizens need to take in order to correct the situation. Imprudent fiscal policies, empty entitlement promises, and an out-of-control healthcare system
helped create the problem. The solution, Walker
explained, begins with fiscal sustainability.
In other sessions, Kurt Kuehn, CFO of UPS, described
how CFOs and their management accounting teams can
help lead the company in turbulent times; Nobby
Lewandowski (right) gave an
inspiring talk about how each
of us can successfully influence
others through our own
unique actions and works; Jeff
VanKooten delved into resolving intergenerational differences by understanding,
embracing, and leveraging age-related values and attitudes to achieve business goals; and Pam Newman,
CMA, described seven ways that CMAs can provide the
information, insights, analysis, and actions to enable
small businesses to succeed. In all, more than 40 speakers
addressed topics such as IFRS/GAAP convergence,
conflict management, lean accounting, ethics, time management, Excel tips, ERM, and more.

Highlights and
Special Events
As it does every year, the Conference provided the
opportunity to celebrate and reward the many different
contributors to IMA. The Annual Dinner had its usual
parade of individual and group standouts, including the
winners of this year’s Chapter Competition, which were
West Chester Pennsylvania in the Warner Division and
South Central Indiana in the Stevenson Division. That
night concluded with the inauguration of John Brausch,
CMA, CFM, CPA, as IMA’s 2009-2010 Chair.
Earlier in the week, the Annual Meeting of Members
highlighted the organization’s accomplishments during
the past year and discussed what’s in store for the future,
while the CMA Recognition Dinner honored the winners of the Examination Awards and the ICMA Board of
Regents Chapter Awards.
Another special event was the IMA Women’s Leadership Forum, which encouraged increased engagement of women in IMA programs and initiatives
through networking, leadership development activities,
research, advocacy, education, and more. Leadership
attributes and issues are similar for men and women,
but since women are a majority of new entrants into
the profession, it’s important to acknowledge and
respect varying gender applications of leadership
attributes in practice. IMA leaders, including Sandra
B. Richtermeyer, Ph.D., CMA, CPA, Chair-Elect for
2009-2010, spoke about their engagement in the organization’s leadership activities.
Other highlights included the Brown Bag Discussion
Lunch, the Networking Reception & Dinner at the
Denver Zoo, and the Poster Session, where members of
IMA’s academic community presented their latest
research findings on management accounting.
This year IMA took special care to make the Conference more environmentally friendly. Green initiatives
included: Session handouts were distributed on a CDROM, badges and badge holders were made out of recycled materials, and a bag drop was provided for those
who wanted to donate their Conference bags at the end
of the event.

Welcoming attendees to the Annual Meeting of Members were (l-r)
Jeff Thomson, Fred Schea, John Pollara, and John Brausch.

MARK YOUR CALENDARS FOR
IMA’S 91ST ANNUAL CONFERENCE
& EXPOSITION,
to be held June 5-9, 2010, at the Baltimore
Marriott Waterfront Hotel in Baltimore, Md.
We look forward to having you join us next June in
Baltimore, where IMA will continue its tradition of
bringing you the knowledge, skills, and strategies
that will enhance your professional profile, create
influence, and add value to your organization.
IMA is currently seeking speakers and session
ideas for this event, and we encourage you to share
your expertise and insights by submitting through
our Call for Sessions. Multiple submissions are welcome. For more information on the submission
process, please visit www.imaconference.org.
The deadline for submissions is August 31, 2009.

FUTURE IMA CONFERENCES
10th Annual Student Leadership Conference
November 5-7, 2009, St. Louis, Mo.
St. Louis Union Station Marriott
92nd Annual Conference & Exposition
June 4-8, 2011, Orlando, Fla.
Hilton Bonnet Creek Hotel
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Exhibitor & Sponsor Roster
IMA thanks the following exhibitors and sponsors for their support of our 90th Annual Conference & Exposition.

Ajilon www.ajilonfinance.com; (866) GO AJILON

Alight Planning www.alightplanning.com; (530) 622-5485

American Health Association www.proargi9health.com; (877) 236-7918

American Society of Women Accountants www.aswa.org; (703) 506-3265

BlackLine Systems, Inc. www.BlackLine.com; (818) 223-9008

Carillon www.carillonerp.com; (800) 739-9933

Clarity Systems www.claritysystems.com; (416) 250-5500

DENVER-CENTENNIAL
CHAPTER

Denver-Centennial Chapter of IMA www.denverima.org

Gleim www.gleim.com; (800) 874-5346

Liberty Mutual Group www.libertymutual.com/lm/ima; (800) 524-9400

Marsh/ING www.imanetinsurance.org; (800) 448-3436

Pathfinder CMA Strategies www.PathfinderCMAStrategies.com; (805) 523-2690

SmartPros Ltd. www.smartpros.com; (914) 517-1121

Switzerland Trade & Investment Promotion www.locationswitzerland.com;
(212) 599-5700
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